Full eranslation (revised)

Judgment made by the General Court Martial

[Signed] Chairperson: Kiran Shamsher Thapa, Major General,
[Signed] Member: Bishnu Bahadur Gurung, Brigadier General,
[Signed] Member: Sharad Kumar Neupane, Brigadier General,
[Signed] Member: Hemanta Raj Kunwar, Colonel,
[Signed] Member: Ajit Singh Thakuri, Colonel,
[Signed] Representative of Legal Department: Nirendra Prasad Aryal,
Colonel
Case: Including the reported death of a civilian in the barrack who had been brought there
« after arrest

Plaintiff: His Majesty's Government (Royal Nepal Army)
Vs.

Defendants: (1) Bobby Khatri, Colonel No. 1242, Signal Directorate,
(2) Sunil Prasad Adhikari, Captain, No. 2584 of Birendra Peace Keeping
- Operations Training Cenre,
(3) Amit Pun, Captain, No. 2827 of Birendra Peace Keeping Operations
Training Centre

1. Information réceived to the Military Operations Division, the Office of the Chief of

Staff from the Paanchkhaal Barrack on 17 Feb 2004 ———rememmeem cmmmmmeeeen |
2. Letter demanding information by the Mil. Asst. to CoAS with regard to Maina Sunar
from the Military Operations Division on 04 March 2004 1
3. Letter written on 04 April 2004 by the Military Operations Division, the Office of the
Chief of Staff to Mil. Asst. to CoAS 1

4. Letter, attached with a newspaper clipping regarding Maina Sunar, written on 21
April 2004 by the Office of the Adjutant General (Human Rights Cell) to the Military
Operation Division,Office of the Chief of Staff for taking necessary action -~veecccaaaaa

1

5. Letter written on 23 April 2004 to the Department of Military Secretary to assign a
Court of Inquiry Board and a letter sent by the Department on 28 June 2004 --. -3

6. A submission made by the Office of the Adjutant General (Human Rights Cell) made
on 29 April 2004 to the Chief of Army Staff
-1

7. A 4-page report submitted by UNDP's senior advisor David Johnson to the Legal
Department on 18 June 2004 1

8. A letter sent by the Office of the Adjutant General (Human Rights Cell) to the
Muhtnr_y Operations Division on 28 July 2007, along with a 3-page report of [CRC-—-

9. A submlsslon made by the Office of the Adjutant General (Human Rights Cell) to th:
Chief of Army Staff on 29 Sept 2004

10. Letter written on 05 October 2004 by the Adjutant General to the No. 9 Brigade to
carry out an investigation and submit a report 1

11. Letter, attached with 6 pages, written on 08 October 2004 by the Office of the
Adjutant General (Human Rights Cell) to the Military Operation Divison dcmandmg
information

12. Letter written on 13 Feb 2004 by the Military Operations Division, Chief of Staff to
the concerned Directorate/Training Center/Company demanding information about
Maina Sunar from them 1
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13.

14.
15.

19.
20.
21.
22.
23.
24.
25.

26.
27.

28.

29.

30.
31.

32.

33.

34.

Message sent on 14 October 2004 by the Paanchkhaal Barrack to the Military

Operations Division, Chief of Staff regarding Bimala Bika and Maina Sunar—------—1
Receipt that the Shatrumardan Barrack received Bimala BK on 18 Feb 2004 —1
Letter written by the Military Operations Division, Chief of Staff on 16 October 2004
providing information to the Office of the Adjutant General (Human Rights Cell) -——--

. Message sent on 04 December 2004 by the No. 9 Brigade to the Paanchkhaal

Barrack:
1

. Message sent on 09 December 2004 by the Paanchkhaal Barrack to the No. 9

Brigade-
1

. Follow-up messages sent on 03 December 2004 and 22 December 2004 by the Office

of the Adjutant General (Human Rights Cell) to the No. 9 Brigade requesting the
investigation repor 2
Message sent on 28 December 2004 by the No. 9 Brigade to the Operations
Department (Human Rights Cell) 1
Letter written on 04 Feb 2005 from the Office of the Adjutant General to the No. 9
Brigade 1
Eight-page message sent on 17 Feb 2005 by the Paanchkhaal Barrack to the Adjutant
G 1 1

A photocopy of a news article headlined “Ultimately, Maina was confirmed to be
killed™ published in a weckly magazine on 23 Feb 2005 1
A submission made on 14 Feb 2005 requesting that an investigation into Maina Sunar
be carried out by the Royal Nepal Army Headquarters
Letter dated 03 April 2004 of the District Administration Office —————------=-=aunue 1
9-page opinion along with a 41-page statement submitted by the Court oflnqulry
Board constituted under the chairmanship of Colonel Mohan Bahadur B

1.

R

Charge-sheet 3,

Opinion submitted on 14 March 2005 by the Offics of the Adjutant Gencral (Legal
Department) to the Chief of Army Staff regarding the formation of the General Court
Martial 1

Letter written on 14 March 2005 by the Office of the Adjutant General (Legal

Department) to the Military Secretariat with regard to keeping the accused in the

barrack 1,

Authorization letter provided on 14 March 2005 by the Chief of Army Staff in

accordance with Section 98 of the Army Act with regard to trying the case after

constituting a General Court Martial under the Chairmanship of Major General Kiran

Sh her Thapa 1,

Letters regarding the formation of a General Court Martial ------—--me——-3

Qaths taken by representatives of Court Martial and Legal Section and the accused ---
3

Letters written by the Military Operations Division, Chief of Staff and the Office of
the Adjutant General {Legal Section) as ded by the G | Court Martial
and those received, and
-—--9

Letter written on 11 May 2005 by the Office of the Adjutant General (Legal
Department) to the Barrack regarding not allowing'the accused in detention to make
phone-calls and meet their relatives —-—-——e—emeeeee 1,

A total of 102-page accounts given by the accusec and those concerned before the
General Court Martial «————- e 1,
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Brief details of the case
1. Information was received to the Military Operations Division, Chief of Staff that
when Maina Sunar was being brought after arrest, she tried to escape near the Hokse
jungle of Kavre district on 16 Feb 2005 by throwing herself from a vehicle and was
warned to halt and to return to the van but she continued to escape towards the jungle
and a security action taken resulted in her death, and the news was disseminated

accordingly.

2. As the Office of the Mil. Asst. to CoAS had sent a letter to the Military Operations
Division, Chief of Staff on 03 March 2004 over the disappearance since two weeks of
Maina Sunar who was arrested and taken away by security forces in the early
morning of 17 Feb 2004 from the Pokharichauri area of Kavre district for providing
necessary information, the Military Operations Division, Chief of Staff submitted the
details of facts as given in above-mentioned in No. 1 to CoAS and this was provided
by the Mil. Asst. to CoAS as information to different diplomatic missions and those
concerned.

3. As the victims, other national and international institutions and embassies time and
again disagreed with the details furnished by different departments and branches of
the Royal Nepal Army and sought to take information time and again, a Court of
Inquiry was formed on 28 June 2004 under the chairmanship of Lt. Col. Jit Bahadur
Gurung of the Directorate of Peacekeeping Operation regarding the disappearance of
Maina Sunar, and though the Adjutant General also sent a letter on 05 October 2004
to the Brigade Commander of No. 9 Brigade 1o do a Court of Inquiry, no reports of
both of the Courts of Inquiry could be received on time due to different reasons and

circumstances. .

4. In view of the concerns raised by newspapers, different embassies, national and
international organizations related to human rights including the United Nations over
the death of local Rina Rasaili and Subhadra Chaulagain on 13 Feb 2004 and of
Maina Sunar on 17 Feb 2004 in the area of Pokharichauri of Kavre District, when the
Office of the Adjutant General (Legal Department) recommended that it deems
necessary that the Royal Nepal Army Headquarters itself form a Board and carry out
an investigation, the Board was formed as per the directive of the CoAS givenon 14
Feb 2005 comprising Col.Mohan Bahadur Basnet, a Major with knowledge on army
police and a Legal Department representative, and the Board was formed accordingly,
the Board carried out the investigation and submitted the following opinions on 14
March 2005:

a) Maina Sunar, a resident of Kharelthok, was arrested and brought to the
Paanchkhaal Barrack on a tip-off provided by Bimala BK, a girl, who was
detained in the Paanchkhaal Barrack at that time.

b) Afier the reporting of the Commander of the cperation team Major Niranjan
Basnet, the then captain, about the arrest of Maina Sunar to the then Acting
Officer In-charge of the Barrack Colonel Bobby Khatri, an interrogation was held
as per the direction and in presence of the Acting Officer In-charge of the
Barrack.

¢) Maina Sunar who was brought to the Barrack at 8:30 AM on 17/02/2004
(2060/11/05), in good condition was interrogated from the beginning by
drowning in water, and since nothing was disclosed from her, she was given an
electric shock on her wet body as per the order of the Colonel Bobby Khatri, and
as she was loosening, she was taken to the nearby canteen to feed rice, but the girl
did not eat rice and foamed at the mouth and died at 1 1:30 AM.
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d) The Board advised to take action against Colonel Bobby Khatri, Captain Sunil
Prasad Adhikari and Captain Amit Pun in ~ccordance with the Army Act 1963
(2016) for her death occurred as a result of extreme torture inflicted on her
i ly and very lessly when there were other options, although the

committed the act very carelessly; with the advice of the Department of the Adjutant
General (Legal Department) on 03/05/2004 (2061/12/01) to form the General Court
Martial forthen'ialofﬂlee-se.theaomwuformedonthesamedateupcrthe
authorization letter given in accordance with Section 98 of the Army Act 1963 by the
Chief of Army Staff to form a G 1 Court Martial, with the Chair hip of the
Major General Kiran Shamsher Thapa, the bench was established in the Royal Nepal
Army Headquarters and it started to work from 15/04/2005 (2062/01/02).

6. This Court recorded the testimonies of a total of 13 persons including the following
accused and other related persons, by establishing the bench in Paanchkhaal Barrac
on 15/05/2005 (2062/02/01) and in the office of RNA Headq on the ind.
days; the statements of 102 pages have been enclosed with this d

1) Bobby Khatri, Colonel of Shree Signal Directorate,

2) Niranjan Basnet, Major of Shree Ransingh Dal Battalion,

3) Krishna Dhwaj Thapa, Major of Shree Shatrumardan Company,

4) Sunil Prasad Adhikari, Captain of Birendra Peace Keeping Operations
Training Centre,

5) Amit Pun, Captain of the same Center,

6) Man Bahadur Basnet, Junior C. issioned Officer (Jamd: ) of the same
Center,

7) Surendra Bahadur Karki, Junior C issioned Officer (Jamd. ) of the same
Center,

8) Khadga Bahadur Karki, Sergeant Non-commissioned Officer (Hudda) of the
same Center,

9) Santa Bahadur Limbu, Sergeant Non-commissioned Officer (Hudda) of the
same Center,

10) Bhupal Basnet, Sergeant Non-commissioned Officer (Hudda) of the same

ter. :

Center, .
11) Krishna Thapa, Soldier of the same Certer,
12) Dil Bahadur Basnet, Soldier of the same Center,
13) Shyam Bahadur Lopchan, G of R-;dal Battalion deputed to Birendra
Peace Keeping Operations Training Centre.

Findings of the Court

On the basis of all the gathered evid: s, facts and inf ion found in the attached
documents, inspection of the crime spot, the place where Maina Sunar was interrogated,
testi ies made by d p and related persons, study of the orders and
instructions issued by the RNA Hi dq s regarding the pli; of the Ammy Act
1963, human rights laws and humanitarian laws, and of relevant existing Acts and laws,
advice of the Board of the Court of Inquiry, other infor ion and facts ived by this

under Section 98 of the same Act, and which has jurisdiction in with S
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